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The Common-Sense Initiative was established by Executive Order 2011-01K and placed 
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 
balance the critical objectives of all regulations with the costs of compliance by the 
regulated parties.  Agencies should promote transparency, consistency, predictability, and 
flexibility in regulatory activities. Agencies should prioritize compliance over punishment, 
and to that end, should utilize plain language in the development of regulations.  
 
Regulatory Intent 
1. Please briefly describe the draft regulation in plain language.   

Please include the key provisions of the regulation as well as any proposed amendments. 
 

3772-10-07 (amendment), titled “Annual audit; other reports; suspicious transaction 
reporting.” This rule requires casino operators to engage an independent certified public 
accountant annually to conduct a financial audit. The rule also requires that the Commission 
be notified of Securities and Exchange Commission reports filed and given copies of 
suspicious activity reports filed. The rule also allows the Commission to require an annual 
compliance audit, if necessary. The amendment to the rule largely strips out unnecessary 
verbiage but does contain two substantive changes. First, it requires that the lead audit partner 
engaged by a casino operator for the annual financial audit must rotate off the assignment if 
that partner has served in that capacity for five years. Rotation requirements are common in 
the audit industry including that the requirement for public companies is also set at a five-year 
period. Audit partner rotation can help prevent the audit partner from becoming too 
comfortable with the client or from having too close of a relationship with the client. Therefore, 
audit partner rotation may help prevent or detect fraud and bolster the audit firm’s 
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independence. Second, the rule eliminates the requirement that casino operators have internal 
controls related to certain federal regulations. Eliminating this requirement allows the casino 
operators to more quickly adjust to any changes required by federal government regulators 
without the need for Commission approval. The purpose of this rule is to ensure the integrity 
of casino gaming by having neutral third parties and the Commission conduct or receive audits, 
reports, and other important financial filings or documents. 

 
2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

R.C. 3772.03.  
 

3. Does the regulation implement a federal requirement?   Is the proposed regulation 
being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program?  
If yes, please briefly explain the source and substance of the federal requirement. 

Not applicable. 
 
4. If the regulation includes provisions not specifically required by the federal 

government, please explain the rationale for exceeding the federal requirement. 

This question is not applicable to these amendments because the federal government does not 
regulate casino gaming in this state. Rather, casino gaming is permitted pursuant to Article 
XV, Section 6(C) of the Ohio Constitution and is controlled by Ohio’s Casino Control Act 
(i.e., R.C. Chapter 3772).  
 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

Article XV, Section 6(C) of the Ohio Constitution and R.C. Chapter 3772 require the 
Commission to ensure the integrity of casino gaming. Specifically, R.C. 3772.03(D)(16) 
requires the Commission to prescribe standards to which casino operators shall keep accounts 
and methods for how those accounts shall be audited. To ensure the integrity of casino 
gaming, it is imperative to ensure the fiscal integrity of casino operators. The rule bolsters the 
fiscal integrity of operators by ensuring they engage an independent certified public 
accountant to conduct a financial audit.  In doing so, the rule is designed to effectuate the 
constitutional and statutory mandates.  
 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

Overall, the Commission will measure the success of the amendments to this rule in terms of 
whether they help to ensure the integrity of casino gaming while recognizing the limited 
practical concerns casino operators face. This can be done in two ways: First, through 
evaluating whether the administrative cost of implementing and enforcing the proposed 
amendments outweighs their public benefit. Second, through analyzing the regulated 
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community’s comments about requests for waivers or variances from this rule once the 
amendments are implemented.  

 
Development of the Regulation 
7. Please list the stakeholders included by the Agency in the development or initial review 

of the draft regulation.   
If applicable, please include the date and medium by which the stakeholders were initially 
contacted. 

 Casino Operators 
• Penn National Gaming, Inc. (“Penn”): Hollywood Casinos Columbus and Toledo 
• JACK Entertainment, LLC (“JACK”): JACK Cincinnati and Cleveland Casinos 
 
Casino operators were provided an opportunity to comment on the amendments for rule 
3772-10-07 via email on August 30, 2018. (Attachment A). Comments were requested to be 
submitted, in writing, by 12:00 PM on September 6. The original request for stakeholder 
comments solicited feedback about amendments to both Ohio Adm. Code 3772-10-07 and 
3772-10-08. However, given the comments received related to Ohio Adm. Code 3772-10-08, 
the Commission decided further discussion on that rule was needed. As such this is a 
Business Impact Analysis solely for 3772-10-07 and any stakeholder comments regarding 
3772-10-08 should be ignored.  

 
8. What input was provided by the stakeholders, and how did that input affect the draft 

regulation being proposed by the Agency? 

The Commission received written comments from JACK Entertainment regarding the 
proposed changes to Ohio Adm. Code 3772-10-07 on September 6. (Attachment B). The 
Commission also received comments from Penn National on that date. However, on 
September 7, Penn National  retracted those comments and instead submitted new comments 
related solely to Ohio Adm. Code 3772-10-08. (Attachment C). Therefore, those comments 
were not considered for purposes of this Business Impact Analysis. The Commission 
considered all the comments related to Ohio Adm. Code 3772-10-07 and, through simple 
discussion, those concerns put forth by casino operators about the timeframe for partner 
rotation were eliminated.  
 
Notably, the only comment submitted regarding Ohio Adm. Code 3772-10-07 incorrectly 
characterized the corresponding provision in federal law. To be clear, 15 U.S.C. 78j-1(j) and 
17 C.F.R. 210.1-01(c)(6) require that audit partners rotate every five years, not every seven 
years. 

 
9. What scientific data was used to develop the rule or the measurable outcomes of the 

rule?  How does this data support the regulation being proposed? 

This question does not apply to these amendments because no scientific data was necessary 
to develop or measure their outcomes. Instead, Commission staff reviewed how other 
jurisdictions approached rules regarding similar regulatory concerns and what the federal 
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auditing standards and requirements are. Further, Commission staff considered whether the 
existing rule was the most efficient means by which to maintain the integrity of casino 
gaming in this context. In so doing, the Commission could use, as much as possible, 
language that the regulated community is accustomed to, with minor adaptations to remain in 
compliance with Ohio law.  
 

10. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

Commission staff reviewed the rules adopted in other jurisdictions and the suggestions 
provided by the stakeholders and other members of the industry. Further, Commission staff 
considered any waivers of variances to existing rules that had been requested and granted. 
The rule and its amendments are modeled after the rules used in other jurisdictions with 
adaptations made for Ohio and are, in line with the United States Securities and Exchange 
Commission’s requirement for rotation of lead auditors of public companies.  
 

11. Did the Agency specifically consider a performance-based regulation? Please explain. 
Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

This rule includes a performance-based component wherein it allows discretion by the 
Commission to require compliance audits, instead of mandating them at certain intervals. The 
Commission will take into account past performance in considering whether any compliance 
audits are necessary. Additionally, Ohio Adm. Code 3772-1-04 allows stakeholders to seek 
waivers and variances from these rules, which the Commission will evaluate on a case-by-
case basis and may grant if it determines that doing so is in the public’s best interest. Past 
performance of a casino may be considered in determining whether a request for exemption 
under this rule or a waiver from any specific provisions of this rule should be granted.  
 

12. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation?   

This question does not apply to these amendments because no other regulations, in these 
areas, currently exist with respect to casino gaming in this state, over which the Commission 
has sole authority. Rather, the provision that requires rotation of lead officers is borrowed 
from federal law governing these procedures for public companies. 
 

13. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

At each casino facility, there are gaming agents and financial auditors observing, evaluating, 
and investigating the operations. In addition, the Commission’s Regulatory Compliance 
personnel conduct regular audits to ensure compliance with Ohio law.  Any issues that arise 
will be funneled to the Commission’s central office in Columbus, Ohio, where the Executive 
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Director and the division directors can coordinate a consistent response and conduct outreach 
to the regulated community.  
 

Adverse Impact to Business 
14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 

please do the following: 
a. Identify the scope of the impacted business community;  

The casino operators, management companies, and holding companies are the 
impacted business community with respect to these amendments.  
 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 
for compliance); and  

The nature of the potential adverse impact from the amended rule include costs to 
obtain auditing services, fines for noncompliance, costs for employee time and 
payroll for, among other things, developing internal controls and rules, training, and 
sending notifications and reports to the Commission, as well as the potential for other 
monetary costs to the casino operators, as described more fully below.  
 

c. Quantify the expected adverse impact from the regulation.  
The adverse impact can be quantified in terms of dollars, hours to comply, or other 
factors; and may be estimated for the entire regulated population or for a 
“representative business.” Please include the source for your information/estimated 
impact. 

3772-10-07 (amendment), “Annual audit; other reports; suspicious transaction 
reporting.” This rule requires casino operators to engage an independent certified 
public accountant annually to conduct a financial audit. The substantive amendments 
to the rule require casinos to rotate the lead auditor every five years and remove the 
requirement that casino operators have internal controls related to certain federal 
regulations. 
 
The Commission anticipates a minimal adverse impact on business from these 
amendments that is nonetheless justified by the importance of fiscal integrity to 
ensuring the integrity of casino gaming. The requirement to rotate the lead auditor 
every five years is a common auditing practice for public companies and even 
required by the federal government for public companies. Notably, one of the two 
stakeholders is a public company and already subject to these provisions under 
federal law. And, the other stakeholder provided feedback that compliance with the 
federal requirement makes the most sense, albeit originally mistaking the required 
interval. (Attachment B). All confusion was alleviated once the Commission and all 
stakeholders were clear on what the federal requirement said. Any added costs are 
likely to be trivial because most of the requirements in the rule, including the 
provision that requires an annual financial audit, have been in place from the 
inception of the casino gaming industry in the state. Furthermore, the amended rule 
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lessens the impact on casino operators by eliminating requirements that casino 
operators have internal controls related to certain federal regulations. Doing so 
provides casino operators more flexibility to adjust to changes made by federal 
regulators without being confined by superfluous state provisions.  
  

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

The regulatory intent of the rules justifies any adverse impact because Article XV, Section 
6(C) of the Ohio Constitution and R.C. Chapter 3772 require the Commission to ensure the 
integrity of casino gaming, specifically by ensuring casino operators maintain fiscal integrity. 
Moreover, R.C. 3772.03(D)(16) requires the Commission to prescribe standards to which 
casino operators shall keep accounts and methods for how those accounts shall be audited. 
Without implementation of these requirements, as well as the rotation requirement—common 
to the audit industry—the Commission would be shirking those constitutional and statutory 
mandates. To mitigate risks, like audit partners becoming too familiar or comfortable with 
their client, the Commission, like other gaming regulatory bodies, is using its regulatory 
authority to establish a best practice framework for stakeholders that aligns with federal law 
and the framework and practices common to the audit industry. 

Regulatory Flexibility 
16. Does the regulation provide any exemptions or alternative means of compliance for 

small businesses?  Please explain. 

Yes (indirectly), though it is unlikely this will be necessary since these proposed regulations 
only impact businesses in the casino industry, none of which likely constitute a small 
business. Further, these amendments indirectly provide exemption or alternative means of 
compliance through Ohio Adm. Code 3772-1-04, which permits the Commission, upon 
written request, to grant waivers and variances from the rules adopted under R.C. Chapter 
3772, including these rules, if doing so is in the best interest of the public and will maintain 
the integrity of casino gaming in the State of Ohio.  
 

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

Though it is unlikely R.C. 119.14 will apply to these amendments because this rule only 
imposes responsibilities on casino operators, none of which likely constitute a small business, 
the Commission will adhere to the statutory requirement thereunder, if applicable.  
 
To the extent R.C. 119.14 would apply to a violation of these amendments, the Commission 
will provide verbal and written notification to the small business to correct the paperwork 
violation. Thereafter, the Commission would allow the small business a reasonable time to 
correct the violation. The Commission and its staff would also offer any additional assistance 
necessary to aid in remediation of the violation. No further action would be taken unless the 
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small business fails to remedy the violation within the reasonable time allotted by the 
Commission.  
 

18. What resources are available to assist small businesses with compliance of the 
regulation? 

The Commission and its staff are dedicated to working with members of the regulated 
community and the public to effectively and efficiently regulate casino gaming in this state. 
As a result, the following resources are available: 

• Commission’s mailing address: 
 100 E. Broad Street, 20th Floor 
 Columbus, Ohio 43215 
 

• Commission’s toll-free telephone number: (855) 800-0058 
 

• Commission’s fax number: (614) 485-1007 
 

• Commission’s website: http://www.casinocontrol.ohio.gov/ 
 

• Commission’s email: info@casinocontrol.ohio.gov 
  
 Also, all members of the regulated community and public may, in accordance with rule 3772-

2-04, request to address the Commission during a public meeting. Finally, all members of the 
regulated community may, pursuant to rule 3772-1-04, request waivers and variances from 
Commission regulations.  

 

http://www.casinocontrol.ohio.gov/
mailto:info@casinocontrol.ohio.gov
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Cox, William

From: Siba, Michelle
Sent: Thursday, August 30, 2018 5:40 PM
To: Porter, Samuel; Mackin, Lynne; 'McGrady, Jessica'; 'Cynthia Hays'; Lisa Powers; Robert 

Wamsley
Cc: Anthony, Rick; Oyster, Matt; Donahue, Craig; Fleenor, Chris; Cox, William
Subject: Proposed changes to Ohio Adm. Code 3772-10-07 and -08
Attachments: 3772-10-08.docx; 3772-10-07.docx

Good afternoon RCOs, 
 
Attached, please find proposed amendments to two rules: Ohio Adm. Code 3772‐10‐07 and ‐08. Please share them with 
your teams and provide any comments to me, in writing, by NOON on Thursday, September 6.  The Commission will 
consider these rules for initial approval, including any changes made as a result of comments received from you, at the 
September 19 public meeting.   
 
If you have any questions, please do not hesitate to call me.  
 
Thank you all. 
 
Michelle 
 

 
                      Michelle.Siba@casinocontrol.ohio.gov  
 

ATTACHMENT A
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Cox, William

From: Cynthia Hays <CynthiaHays@jackentertainment.com>
Sent: Thursday, September 06, 2018 11:08 AM
To: Siba, Michelle
Cc: Anthony, Rick; Oyster, Matt; Donahue, Craig; Fleenor, Chris; Cox, William; Dan Reinhard; 

Lisa Powers; Robert Wamsley
Subject: RE: Proposed changes to Ohio Adm. Code 3772-10-07 and -08
Attachments: 2018.9.6 OAC Requested Changes 3772 10 07 and 08.pdf

Good morning Michelle. 
 
Attached are JACK’s comments to the proposed changes and supporting business reasons for same. 
 
Please let me know if you have any questions or need any additional information. 
 
 
CYNTHIA HAYS 
CORPORATE VICE PRESIDENT OF COMPLIANCE 
D: 313-309-7476 
CYNTHIAHAYS@JACKENTERTAINMENT.COM  

 

 
580 MONROE AVE, DETROIT, MI,  48226 
WWW.JACKENTERTAINMENT.COM  

 

From: Michelle.Siba@casinocontrol.ohio.gov [mailto:Michelle.Siba@casinocontrol.ohio.gov]  
Sent: Thursday, August 30, 2018 5:40 PM 
To: Porter, Samuel <Samuel.Porter@pngaming.com>; Mackin, Lynne <Lynne.Mackin@pngaming.com>; 'McGrady, 
Jessica' <Jessica.McGrady@pngaming.com>; Cynthia Hays <CynthiaHays@jackentertainment.com>; Lisa Powers 
<LisaPowers@jackentertainment.com>; Robert Wamsley <RobertWamsley@jackentertainment.com> 
Cc: Rick.Anthony@casinocontrol.ohio.gov; Matt.Oyster@casinocontrol.ohio.gov; 
Craig.Donahue@casinocontrol.ohio.gov; chris.fleenor@casinocontrol.ohio.gov; William.Cox@casinocontrol.ohio.gov 
Subject: Proposed changes to Ohio Adm. Code 3772‐10‐07 and ‐08 
 
Good afternoon RCOs, 
  
Attached, please find proposed amendments to two rules: Ohio Adm. Code 3772‐10‐07 and ‐08. Please share them with 
your teams and provide any comments to me, in writing, by NOON on Thursday, September 6.  The Commission will 
consider these rules for initial approval, including any changes made as a result of comments received from you, at the 
September 19 public meeting.   
  
If you have any questions, please do not hesitate to call me.  
  
Thank you all. 
  
Michelle 
  

ATTACHMENT B
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                      Michelle.Siba@casinocontrol.ohio.gov  
  

 

Click here to report this email as spam. 



 

 
 
 
 

  
 
 
 
 
September 6, 2018 
 
 
 
Via: Electronic Mail  
 
Ms. Michelle Siba 
Deputy General Counsel 
Ohio Casino Control Commission 
100 East Broad Street, 20th Floor  
Columbus, OH 43125 
 
RE:   JACK Entertainment Requested Changes to OAC §§ 3772-10-07 and 3772-10-08 and Supporting 

Business Reasons 
 
Dear Ms. Siba: 
 
Pursuant to your August 30, 2018, email regarding OAC §§ 3772-10-07 and -08 rule changes, JACK 
Entertainment, on behalf of both JACK Cleveland Casino and JACK Cincinnati Casino, respectfully submits 
the following proposed changes for your consideration (marked up versions of the proposed rules you 
sent are attached for reference): 
 
§ 3772-10-07 Annual audit; other reports; suspicious transaction reporting. 

1. Newly inserted paragraph (C) – Request a change to increase the maximum term for the lead 
audit partner from five years to seven years.   
 
A maximum term of five years could lead to increased cost and degradation of experience/ 
expertise given the complexities of gaming audits.  The United States Securities and Exchange 
Commission requirement for public companies is that lead auditors shall have a maximum term 
of seven years.  We believe this to be a recognized best demonstrated practice and request the 
Ohio Casino Control Commission adopt the same standard. 
 

§ 3772-10-08 Procedures for monitoring and reviewing game operations. 
1. (A)(1) – Request removal of the rolling 30 day review requirement.   

 
A rolling 30 day review (or any 30 day review) does not provide sufficient sample size to reveal 
irregularities and deviations in the integrity of the game.  Games can have high abnormalities 
over a 30 day period due to large single day wins/losses which significantly skew a game’s 
performance in a 30 day period.  Additionally, with a rolling 30 day period, confusion occurs as 
the financial data does not match the month end data.  If 30 days of data reporting is required,  
 

Cynthia J. Hays 
Vice President of Compliance 

Phone: (313) 309-7476 
Email:  

Cynthiahays@jackentertainment.com 
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we request that it be reported by calendar month to align with the standard financial reporting 
as well as to reflect the current process and requirement in the OAC. 
 

2. (A)(1) – Request changing “…per table basis” to “…per game type basis” as currently reported 
and as required by the current section 3772-10-08. 
 
A per table basis review will skew the results of the review due to tables that are closed for 
business with the exception of high volume business days.  A table that is not open on a regular 
basis may record a large win/loss and will require an extended period of time for that table to 
come back to within a four percent deviation.  JACK currently reports these figures per game 
type and requests the ability to continue to report in the same manner. 
 

3. Newly inserted paragraph (2)(a) – Request changing the notification requirements from one day 
to seven days.   
 
These reports are initially generated by staff level accounting personnel but a verification of the 
report determination as to whether or not an investigation needs to take place does not occur 
until the information is received and reviewed by table games and/or accounting management.  
Seven days would allow for proper vetting and verification of the deviation and in most 
instances would also include the details of the investigation.  Seven days allows for a more 
accurate and thorough communication. 
 

4. (B)(6) – Request removal of the rolling 30 day review requirement.   
 
As reflected in our request for the same change to section (A)(1), a rolling 30 day review does 
not provide sufficient sample size to reveal irregularities and deviations in the integrity of the 
game.  Games can have high abnormalities over a 30 day period due to large single day 
wins/losses which significantly skew a game’s performance in a 30 day period.  Additionally, 
with a rolling 30 day period, confusion occurs as the financial data does not match the month 
end data.  If 30 days of data reporting is required, we request that it be reported by calendar 
month to align with the standard financial reporting as well as to reflect the current process and 
requirement in the OAC. 
 

5.  (B)(6) – Request changing “rolling 12 months” to “year to date.”   
 
JACK Entertainment requests this revision to remain consistent with current review and practice 
as year to date is how we currently report these figures.  Additionally, our Slot Data System does 
not contain reporting functionality to allow us to conduct a rolling 12 month review.  We are 
able to conduct both year to date and life to date reports in SDS. 
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6. (B)(6) – Request changing “…per pay table basis” and replace with “…per EGE basis.”  

 
JACK Entertainment requests this revision to remain consistent with our current review and 
reporting practices as per gaming device is how we report these figures today.  Given the 
complexities of electronic gaming equipment and the number of paytables available on each 
game (some have upwards of 600 individual paytables), reporting on each separate paytable is 
an impossible task and is not functionality that exists within our slot accounting system. 
 

7.  (B)(7)(a) – Request changing the notification requirements from one day to seven days. 
 
As with item 3 above, these reports are initially generated by staff level accounting personnel 
but a verification of the report determination as to whether or not an investigation needs to 
take place does not occur until the information is received and reviewed by slots and/or 
accounting management.  Seven days would allow for proper vetting and verification of the 
deviation and in most instances would also include the details of the investigation.  Seven days 
allows for a more accurate and thorough communication. 

 
Thank you for your consideration.  Please contact me if you have any questions or need any additional 
information.     
 
Respectfully,  

 
 
Cynthia J. Hays 
Vice President of Compliance 
 
Attachments 
 
cc:    Matt Oyster, Rick Anthony, Craig Donahue, Chris Fleenor, Will Cox - OCCC  

Dan Reinhard, Robert Wamsley, Lisa Powers – JACK Entertainment   
  



3772-10-07 Annual audit; other reports; suspicious transaction reporting. 

(A) Each casino operator's internal control system shall include internal controls for annual and other 
audit reports. 

(AB) Each casino operator shall cause its annual financial statements to be audited by an independent 
certified public accountant or, when appropriate, an independent registered certified public accounting 
firm licensed to practice in this state. The audit shall be in accordance with generally accepted auditing 
standards and, when applicable, the standards of the accountancy board. The independent certified 
public accountant or, when appropriate, independent registered certified public accounting firm shall be 
approved by the commission before the audit engagement. 

(BC) Independent certified public accountants and independent registered certified public accounting 
firms performing annual audits or special reports shall not perform internal audit services for the same 
casino operator licensee. 

(C) The lead audit partner or other individual taking primary responsibility for the audit engagement
shall serve a maximum of sevenfive years in such a position before being required to rotate off the 
engagement. 

(D) The annual financial statements audit shall be prepared on a comparative basis for the current and 
prior fiscal years and present financial position and results of operations in conformity with generally 
accepted accounting principles. The financial audit required by this rule shall include a footnote 
reconciling and explaining any differences between the financial statements included in any annual 
reports and the audited financial statements. 

(E) The casino operator shall require the independent certified public accountant or independent 
registered certified public accounting firm auditing the casino operator's financial statements to render 
a report on the prospective financial statements, including a one-year forecast and three-year 
projection, expressing an opinion as to whether the prospective financial information is properly 
prepared on the basis of the assumptions and is presented in accordance with the relevant financial 
reporting framework, and any additional reports required by the commission. 

(F) At any timetime, a special audit of a casino operator may be required by the commission to be 
conducted by commission personnel, an independent certified public accountant, or an independent 
registered certified public accounting firm. The scope, procedures, and reporting requirements of any
special audit shall be established by the commission. 

(G) The casino operator shall file with the commission copies of the reports required by paragraph (E) of 
this rule in an amount determined by the commission and copies in an amount determined by the 
commission of any other reports on internal controls, administrative controls, or other matters relative 
to the casino operator's accounting or operating procedures rendered by the casino operator's 
independent certified public accountant or independent registered certified public accounting firm 
within one hundred twenty days following the end of the casino operator's fiscal year or upon receipt, 
whichever is earlier. 

(H) The casino operator shall notify the commission of any report that is filed, or required to be filed, 
with the securities and exchange commission (SEC) or other securities regulatory agency. The reports

See JACK Entertainment Letter Supporting Business 
Reasons, 3772-10-07, para 1. 



shall include any S-1(adopted February 2008), 8-K(adopted September 2011) , 10-Q (adopted March 
2010), 10-K (adopted March 2010), proxy or information statements, and registration statements. 

 

(I) All of the audits and reports required by this rule that are performed by independent certified public 
accountants or independent registered certified public accounting firms shall be prepared at the sole 
expense of the casino operator licensee. 

(J) Each casino operator's internal control system shall include internal controls to meet the 
requirements of 31 C.F.R. Parts 1000 to 1099. 

(1K) TheEach casino operator shall file with the commission a copy of any suspicious activity report. ( 
SAR) the casino operator is required to file under 31 C.F.R. 1021.320. Each SAR shall be filed with the 
commission concurrently with the federal filing; and 

(2) A casino operator, director, officer, employee, or agent who reports a suspicious activity shall not 
notify any person involved in the suspicious activity that the suspicious activity has been reported. 

(LK) An annual audit of the casino operator's compliance with commission rules may be required by the 
commission. The scope, procedures, and reporting requirements of the audit shall be established by the 
commission.to be conducted in accordance with generally accepted auditing standards and the 
standards for financial audits under government auditing standards. The audit report shall require the 
expression of an opinion on compliance. The audit shall be conducted by either commission staff or an 
independent certified public accountant firm selected by the commission. 

 

Effective: 9/26/2015 

Five Year Review (FYR) Dates: 06/30/2015 and 09/26/2020 

Promulgated Under: 119.03  

Statutory Authority: 3772.03  

Rule Amplifies: 3772.03 , 3772.033  

Prior Effective Dates: 4/1/12 

 



3772-10-08 Procedures for monitoring and reviewing game operations. 

(A) Each casino operator shall establish internal controlsprocedures for monitoring and reviewing table 
game and electronic gaming equipment operations, which shall include:. 

(1) Procedures for the monthly review of table game performance excluding non-house banked poker 
games. The review shall consist of a rolling 30 days, rolling 12 months, and life-to-date comparison of 
the historical payout percentage and the actual payout percentage for each table game. The 
comparisons shall be done on a per game typetable basis, unless otherwise approved by the Executive 
Director or designee; andpreparation of a monthly forecast of expected results by table game type, 
including expected total game revenue and game hold; 

(2) Procedures for preparation of a monthly forecast of expected results of electronic gaming equipment
operations, including expected total electronic gaming equipment revenue and average hold; and 

(32) Procedures for documenting, investigating, and resolving deviations of more than four percent 
percentage points between the forecasted historical results tamounts and the actual results. The 
procedures shall include, but are not limited to: 

(a) Notification of the table games requiring investigation and the related historical and actual 
percentage figures to the commission within sevenone days of the deviation discovery; 

(b) The procedures for conducting and documenting the investigation; and 

(c) Notification to the commission of the investigation results upon completion. 

(a) Conducting and documenting the investigation; and

(b) Notification to the commission of the investigation results within twenty-one days following the end 
of the month. 

(B) Each casino operator shall establish internal controlsprocedures for monitoring and reviewing 
electronic gaming equipment operation for equipment which converts cash or cash equivalents into
wagering instruments. These procedures shall include: 

(1) Procedures for recording electronic gaming equipment meters. Electronic gaming equipment meters
shall be recorded for each drop and immediately prior to being reset; 

(2) Procedures for the review of recorded electronic gaming equipment meters, including the name of 
the department conducting the review and the parameters used to determine the reasonableness of the 
recorded meters; 

(3) Procedures for the alteration of recorded electronic gaming equipment meters, including the 
positions authorized to perform the alteration and the documentation maintained to support the
alteration; 

(4) Procedures for the comparison of each electronic gaming equipment's recorded meters with the
actual drop amount. The comparison shall be performed for each drop; 

See JACK Entertainment Letter Supporting Business 
Reasons, 3772-10-08, para 1. 

See JACK Entertainment Letter Supporting Business 
Reasons, 3772-10-08, para 2. 

See JACK Entertainment Letter Supporting Business 
Reasons, 3772-10-08, para 3. 



(5) Procedures for documenting, investigating, and resolving inconsistencies encountered while 
comparing each electronic gaming equipment's recorded meters with the actual drop amounts. The
procedures shall include, but are not limited to: 

(a) The variance threshold(s) that indicate an investigation is necessary. The commission shall be notified 
of variances requiring investigation within one week of the variance discovery; 

(b) The procedures for conducting and documenting the investigation. The procedures should include a 
comparison of metered cash and voucher transactions with cash and vouchers from the drop; and 

(c) Notification to the commission of the investigation results upon completion; 

(6) Procedures for the monthly review of electronic gaming equipment performance. The review shall 
consist of a month-to-daterolling 30 days, year-to-dateyear to daterolling 12 months, and life-to-date 
comparison of the theoretical payout percentage range and the actual payout percentage for each 
electronic gaming device. The comparisons shall be done on a per EGEpaytable basis, unless otherwise 
approved by the commissionExecutive Director or designee; and 

(7) Procedures for documenting, investigating, and resolving deviations of more than four percent 
percentage points while reviewing electronic gaming equipment performance. The procedures shall 
include, but are not limited to: 

(a) Notification of the electronic gaming equipment requiring investigation to the commission within 
sevenone week days of the deviation discovery; 

(b) The procedures for conducting and documenting the investigation; and 

(c) Notification to the commission of the investigation results upon completion. 

Effective: 10/1/2016 

Five Year Review (FYR) Dates: 10/01/2021 

Promulgated Under: 119.03  

Statutory Authority: 3772.03  

Rule Amplifies: 3772.03  

Prior Effective Dates: 5/19/12 

See JACK Entertainment Letter Supporting Business 
Reasons, 3772-10-08, para 4. 

See JACK Entertainment Letter Supporting Business 
Reasons, 3772-10-08, para 5. 

See JACK Entertainment Letter Supporting Business 
Reasons, 3772-10-08, para 6. 

See JACK Entertainment Letter Supporting Business 
Reasons, 3772-10-08, para 7. 
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Cox, William

From: Siba, Michelle
Sent: Friday, September 07, 2018 8:54 AM
To: Donahue, Craig
Subject: RE: SEC seven year lead auditor source

Thanks. I’ll add this whole email chain to the file. 
 

From: Donahue, Craig  
Sent: Friday, September 7, 2018 8:45 AM 
To: Siba, Michelle <Michelle.Siba@casinocontrol.ohio.gov> 
Subject: FW: SEC seven year lead auditor source 
 
I’m sending all of Cynthia’s comments on this just in case they need to be included in the CSI packet.  
 

From: Cynthia Hays <CynthiaHays@jackentertainment.com>  
Sent: Thursday, September 6, 2018 6:14 PM 
To: Donahue, Craig <Craig.Donahue@casinocontrol.ohio.gov> 
Cc: Fleenor, Chris <chris.fleenor@casinocontrol.ohio.gov> 
Subject: Re: SEC seven year lead auditor source 
 
We “generally” have the same operational concerns.  Not always :) 

Sent from my iPhone 
 
On Sep 6, 2018, at 5:35 PM, "Craig.Donahue@casinocontrol.ohio.gov" <Craig.Donahue@casinocontrol.ohio.gov> wrote: 

No problem, we certainly don’t mind the collaboration in the review of these proposals.  
  

From: Cynthia Hays <CynthiaHays@jackentertainment.com>  
Sent: Thursday, September 6, 2018 5:31 PM 
To: Donahue, Craig <Craig.Donahue@casinocontrol.ohio.gov> 
Cc: Fleenor, Chris <chris.fleenor@casinocontrol.ohio.gov> 
Subject: Re: SEC seven year lead auditor source 
  
And it’s my fault if Sam put that in penn’s comments  

Sent from my iPhone 
 
On Sep 6, 2018, at 5:20 PM, "Craig.Donahue@casinocontrol.ohio.gov" 
<Craig.Donahue@casinocontrol.ohio.gov> wrote: 

No worries, thanks Cynthia.  
  

<image001.jpg>  Craig Donahue, CPA, CFE 
Manager of Compliance and Audit 
Ohio Casino Control Commission 
(614) 387‐5687 
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(614) 859‐0354 
craig.donahue@casinocontrol.ohio.gov 
  

  
  

From: Cynthia Hays <CynthiaHays@jackentertainment.com>  
Sent: Thursday, September 6, 2018 5:19 PM 
To: Donahue, Craig <Craig.Donahue@casinocontrol.ohio.gov>; Fleenor, Chris 
<chris.fleenor@casinocontrol.ohio.gov> 
Subject: Fwd: SEC seven year lead auditor source 
  
See below guys. I did not fact check Amy and we stand corrected.  My apologies  

Sent from my iPhone 
 
Begin forwarded message: 

From: Amy Kuzdowicz <AmyKuzdowicz@jackentertainment.com> 
Date: September 6, 2018 at 5:13:31 PM EDT 
To: Cynthia Hays <CynthiaHays@jackentertainment.com> 
Subject: RE: SEC seven year lead auditor source 

ARGH  ‐  when I went the actual SEC site, the rule IS 5 years.   The 
excerpt that showed up said 7, but the actual rule is 5.    
 
So, I stand corrected.  5 it is :( 
 
 
 
Amy Kuzdowicz 
Senior Vice President of Finance & Chief Accounting Officer 
D: 313‐309‐7446 
M: 636‐544‐0703 
AmyKuzdowicz@jackentertainment.com   
JACK Entertainment  580 MONROE AVE, DETROIT, MI, 48226 
WWW.JACKENTERTAINMENT.COM   
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Cynthia Hays  
Sent: Thursday, September 6, 2018 4:07 PM 
To: Amy Kuzdowicz <AmyKuzdowicz@jackentertainment.com> 
Subject: SEC seven year lead auditor source 
 
The ICCC has asked me for a reference for the seven years.  I know you 
found it online.  Would you mind sending the link? 
 
Sent from my iPhone 

  

Click here to report this email as spam. 
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Cox, William

From: Porter, Samuel <Samuel.Porter@pngaming.com>
Sent: Friday, September 07, 2018 9:31 AM
To: Siba, Michelle
Cc: Donahue, Craig; Fleenor, Chris; McGrady, Jessica; Mackin, Lynne
Subject: RE: Proposed changes to Ohio Adm. Code 3772-10-07 and -08
Attachments: Penn National Gaming Comments to OAC 3772-10-07 and -08.pdf

Michelle, 
 
Please find Penn’s amended comments to the Commission’s recommended changes to OAC 3772‐10‐8. We would 
respectfully request to retract the memo sent on September 6, 2018.  
 
Thanks, 
Sam  
 

From: Porter, Samuel  
Sent: Thursday, September 6, 2018 10:19 AM 
To: 'Michelle.Siba@casinocontrol.ohio.gov'  
Subject: RE: Proposed changes to Ohio Adm. Code 3772‐10‐07 and ‐08 
 
Michelle, 
 
Attached to this email please find Penn’s remarks regarding the Commission’s proposed changes to OAC 3772‐10‐07 and 
‐08. 
 
Please let me know if you have any questions.  
 
Thanks, 
Sam  
 

From: Michelle.Siba@casinocontrol.ohio.gov <Michelle.Siba@casinocontrol.ohio.gov>  
Sent: Thursday, August 30, 2018 5:40 PM 
To: Porter, Samuel <Samuel.Porter@pngaming.com>; Mackin, Lynne <Lynne.Mackin@pngaming.com>; McGrady, Jessica 
<Jessica.McGrady@pngaming.com>; Cynthia Hays <CynthiaHays@jackentertainment.com>; Lisa Powers 
<LisaPowers@jackentertainment.com>; Robert Wamsley <RobertWamsley@jackentertainment.com> 
Cc: Rick.Anthony@casinocontrol.ohio.gov; Matt Oyster <Matt.Oyster@casinocontrol.ohio.gov>; 
Craig.Donahue@casinocontrol.ohio.gov; chris.fleenor@casinocontrol.ohio.gov; William.Cox@casinocontrol.ohio.gov 
Subject: Proposed changes to Ohio Adm. Code 3772‐10‐07 and ‐08 
 
Good afternoon RCOs, 
 
Attached, please find proposed amendments to two rules: Ohio Adm. Code 3772‐10‐07 and ‐08. Please share them with 
your teams and provide any comments to me, in writing, by NOON on Thursday, September 6. The Commission will 
consider these rules for initial approval, including any changes made as a result of comments received from you, at the 
September 19 public meeting.  
 
If you have any questions, please do not hesitate to call me.  
 

ATTACHMENT C
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Thank you all. 
 
Michelle 
 

 
Michelle.Siba@casinocontrol.ohio.gov  
 












